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BEFORE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH, NEW
DELHI

Original Application No. 137 /2024

IN THE MATTER OF:

VIJAY CHANDEL ...APPLICANT
VERSUS
STATE OF HIMACHAL PRADESH & ORS. ...RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 6 AS PER
THE ORDER AND DIRECTION DATED 14.02.2025 BY THIS HON’BLE
TRIBUNAL.

MOST RESPECTFULLY SHOWETH:-

I, Gurdayal Singh S/o0 Chhaju Ram, aged aboﬁf% §M’R/o Vlllage

/

Kalyanpur, Post office Haripur Sandoli, Tehs;ll B/a d \

D1strlcti Sola,n' Hlmachal

/\

Pradesh — 173205, do hereby solemnly affirm a dfdeclareasurider Iy

1. That I am the above-named deponent and I am well conversant with the facts
of the case and filing the present counter affidavit on the directions of this

Hon’ble Tribunal vide order dated 14.02.2025.
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2. That the deponent entered into an Agreement dated 10.10.2022 with the

owners of Khasra Nos. 466, 468 and 469 namely Dwarka Dass S/o Shri

Atma Sakinan, Vipin Kumar S/o Shri Bhangi Sakinan and Gurdeep Singh

S/o Shri Bhangi Sakinan for the purpose of mining over their land for a total
consideration of Rs. 3,70,000/- (Rupees Three Lac and Seventy Thousand
Only) the said agreement was valid up-till 09.10.2024. The copy of the

agreement dated 10.10.2022 is annexed herewith as ANNEXURE R-1.

. That the Director of Industries, Geological Wing Government of Himachal
Pradesh vide order dated 13.01.2023 has accorded permission in favour of
the Deponent ‘to sell the raw material generated during the plot development
for construction of leveling of land over Khasra Nos. 466, 468 and 469
measuring 13-17 Bighas, falling in Mauza Khol, Tehsil Baddi, District
Solan, H.P. The said order dated 13.01.2023 was communicated to the
Deponent vide letter dated 14.01.2023 by the Asst. Geologist-cum-Mining
Officer, Solan, H.P., whereby the Deponent was permitted to lift / sell the
minor mineral i.e. sand and soil to the tune of 49992 M.T. (Sand 29995 M.T.

and Soil 19997 M.T.) , generated during the plot development for

construction of leveling of land comprising over Khasra Nos. 466, 468 and

469 measuring 13-17 Bighas situated in Mauza Khol, Tehsil Baddi, District

Solan, HP., for the period of 3 months. The copy of the Order dated
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13.01.2023 and Letter dated 14.01.2023 1s annexed herewith as

ANNEXURE R-2.

. That a joint committee was constituted by this Hon’ble Tribunal vide order

dated 19.04.2024. The said join committee submitted a progress report dated

20.05.2024 before this Hon’ble Tribunal wherein at Annexure-8 the above

mentioned order dated 13.01.2024 was annexed. The joint committee in the
progress report at para 2.2 page 5 has categorically submitted that the
photographs which have been provided are not sufficient to prove that
mining has been done by Shri Gurdayal Singh in the Sheetalpur area. Further

the joint committee in its progress report has stated as under:-

“As per report dated 16.05.2024 submitted by the Mining Olfficer, Solan,
- on the basis of complaint received from Sh.. Vijay Chandel and Om
na frequent inspection are being carried out and compliant were

T3 «re/gaxstered against 6 nos tractors, 4 Nos tippers and one poclain in and

2 1/

N / around the area. Further he has appraised that during recent inspection

/ \

o

= on dated 07-05-2024 and 08-05-2024 no illegal mining activities were
noticed. Further the permission of 49992 MT minor mineral (Sand 29995
MT and Soil 19997 MT) was granted in favour of Sh. Gurdayal for a

period of three months 14-01-2023 to 13-04-2023 and he had lifted

20490 MT after paying royalty amounting to Rs. 16,39,200/- and other

(sl
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taxes. The Mining Officer has been requested to provide the detailed
reply.

Meanwhile, Sh. Gurdayal submitted an affidavit dated 16-05-2024 that he
had not carried out any mining activity in this area and the applicant
Vijay Chandel and Om Sharma are blackma‘iling him. Further the
complainant/applicant also submitted an affidavit alleging that Sh.
Manjeet Singh, Village Kenduwal is engaged in the activity of illegal
mining. In this context, the complaint has been forwarded to tize Mining

Officer, Solan and the Forest Department to look into the matter” .

.. “Prayer:

. The information received from applicant is not sufficient for holding Sh.

ijéurdayal Singh was engaged in illegal mining activity at the said

Under the above background the Deponent has submitted the affidavit dated
16.05.2024 before the joint committeé on being summoned by them, stating
the true and correct facts that no illegal mining has been ever done by the
deponent in the area of Sheetapur road, however, the Deponent was accorded |
the permission to sell the raw material over Khasra Nos. 466, 468 and 469
measuring 13-17 Bighas situated in Mauza Khol, Tehsil Baddi, District
Solan, H.P. The copy of the Affidavit dated 16.05.2024 submitted by the

Deponent is annexed herewith as ANNEXURE R-3.

(53—
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5. In light of the above submissions, Respondent No. 6 respectfully prays that
this Hon’ble Tribunal acknowledges the finding of the Joint Committee

constituted by order dated 19.04.2024 by this Hon’ble Tribunal and

discharge Respondent No. 6 from the present proceedings.
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No.Udyog »Bhu{Kha ni-) Laghu m:suzozz
 Government of Himachal Prudest

Deparunent of Industries, -
“Gfologxcal ngf"l Hstries ANNEXURE K (i
S M A A ,

Dated, Shimla-17 1009, the 2033,

Order

. Whereas, 8h. Gurdayal Singh 8/0 Sh. Chhaju Ram,
_ V:tllage I&aiyanpur P 0 '8 Tehsil Baddi, Distt. Solan, H.P. has requested to accord

the pemnssmn ta sell the taw material generated during the plot development for
. constmctmn of ieveimg of-land over Khasra No. 466, 468 and 469 measuring 13-17
bxghas, fa.ﬁmgm mauza'Khol, Tehsil Baddi, Distt. Solan H.P
‘ N ' Whereas, the proposal was sent to Mining Officer,
' Solan to conduct the joint mspechon to verify genuineness of activities and
mnanmﬁcaﬁon of the méiénal generated during the above said activity through
the Jomt Inspection Committee as per the prowsxons contained in the Rule-33 of
the Hlmachal Pradesh Minor Minerals {Concession) and Minerals {Prevention of
Hiegal ., Transportation and Storage) Rules, 2015. The said Commxttee :
j phys:.cally venﬁed[ assessed the stock to the tune of 49992 M.T {Sand 299935 M.T &
Soil 19997 MT) of ‘iseable minor mineral i.e sand and soil which was stacked at

the site.

Hence, on the basm of recommendations of tne Joint

_' ie sand a;nd soil and the excavated mineral whxch has been

- stackcd an the mté ca}cu}amd by the- Ass;stant Engmeer, HPPWD to the tune of

49992 M.T- {Sand 29995 M T & Soxl 19997 M. T) for a period of 3 months or till the

o 'ma:temal 1s exhausted whxchever is earlier in favour of Sh. Gurdayal Singh S/o Sh.

- Chhaju- Rarn; Village Kalyanpur P.O. & Tehsit Baddi, Distt. Solan, H.P. urider Rule-
.-33 of the 1b1d Hile, subject to the followmg conditions:~ :

CRUE GW-’“” :
g) W Scanned with CamScanner



3. That transport om0
t06.00 AM. + W material should be prohibited between 8.00 PM

s That the permissios
- oAdal Lot perniission: holde . _ - |
- -outside the State. 1older should not be allowed to- sell the raw material

& ctw?;ave wrmission shall not construed to be license to carry out mining
issted c ™ Contravention to all prevailing Rule/regulation and is being
ssue 0n1¥ to dispose of already stacked mineral under Rule-33.

- ‘That at any stage, if the permission holder is found guilty of misusing the
- - Permussion; the same shall be withdrawn immediately.

In case the ‘pérmission holder is found indulged in illegal mining activities,
?I}G: saxd permission may be suspended immediately followed by  initiating
legal action against permission holder as per existing provision. ’

/
o ' Director of Industries,
o 9?03 Himachal Pradesh. . -
| Endst:No Udysg-Bhu(fhani-4) Laghu-103-2022 - dated /% —s/202%
' Copy to the following for information & necessary action:- :
1, The Tehsildar, Baddi, Distt. Solan, H.P. w.r.t. joint inspection report dated
 27.12:2022. ' ‘
9. The Assistant Engineer, H.P.P.W.D, Sub-Division, Solan, Tehsil Badd, Distt.
" Sofan; H.P. w.r.t. Joint inspection report dated 27.12.2022 |
‘3. Sh. Gurdayal Singh S/o Sh. Chhaju Ram, Village Kalyanpur P.0. & Tehal
. Bad . Solan, H.P. for information. | -

—

Director of Industries,
Himachal Pradesb. 5,

Scanned with CamScanner
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: Uetyegi SLN/ MM/ Land Dev./Gurdayal Singh/2022- | & )-- | %
Ofo:the Distt, Mining officer, Solan
- Distt. Solan, H.P.

o masea-smaae-ﬂse- | Ui January, 2023
To ’
: Shri Guw:laya! Singh,
- 8/ Shri Chhaju Ram : .
Village Kalyanpur,
P.O. & Tehsil Baddt, District Solan (H.P.)

Sﬁubj_ectﬁ:f- ) - Regarding lssuance of permission to fif/ sell the raw material wh;ch
C .- - ds.generated during. the plot development for construction of

~leveling of {and.
'Sir.;,..v' _

‘ o Thzs is with reference to the order No. Udyog-Bhu(Khani-4) Laghu~
o }103-2622—9903 dated 13.01.2023. from the Olo Geologist (Zone-ili), Himachal Pradesh
on the subject citéd above vide which you are permitted to ift/ sell the minor mineral i.e.
- sarig: aridfse’i generated during the plot development for construction of leveling of land
oniprising Khasra No. 466, 468 and 469 measuring 13-17 bighas s;tuated in

sil Baddi, District Solan (H.P.).
_ - thls regard you are hereby penmitted to lift/ sell 499920 M.T. of

: : d 29995 M.T. and Soil 19997 M.T.) generated during construction of
: _;-!evelmg of lamd forthe: penod of three months with the following conditions:-

1. Thatyou. w‘ll deposit the royalty in-advance.

- 2. That the permission is valid for the period of three months or till the: permitted .
quanhty of mmor mineral is exhausted whichever is earlier.

? sottation of raw material is prohibited between 8.00 PM to 6.00 AM.

ill-only fift the ‘material stacked at site and not indulge in any fresh

o :excavattanf llkega! mmfng or illegal procurement of material from any other

" source; . -

' 5 That you: w‘ﬂ preperly mamtam the record of lifted material.

: That at any stage if you are found guilty of misusing the permxssxon the said -

permassaen wrﬂ be withdrawn

\ o
(Dinesh Kumar)
%;Asststant Geologist-cum-
Mining Officer, Solan
District Solan, H.P.-

Dated

9, Himachal Pradesh w.rt order No. Udvog-Bhu’(Kha"‘ 4)
303 dated 13.01.2023 for information please. -
agartrwith the directions tovisit the site from time to time for
and to.ensure that rio further extraction could take place.

\odr
{Dinesh Kumar)
HeAssistant Geologist-cum-
 Mining Officer, Solan -
= GOPY . District Solan; HP.

gﬂ. Y?Q/ 3 Scanned with Gamscén'ner
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ANNEXURE R-3

INDIA NON JUDICIAL

Government of Himachal Pradesh
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Comsitaration Price (Rs.) Q
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il COURT FEE
360L2457L

BEFORE THE NATIONAL‘ GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 137 /2024

IN THE MATTER OF:-

VIJAY CHANDEL ... APPLICANT
VERSUS

STATE OF HIMACHAL PRADESH & ORS. ... RESPONDENTS

KNOW ALL to whom these presents shall come that I/'%e, _ ( 5 g,l'dgzﬂ Q g'm %\4 ,
aged about 43  Years, the above named &g fm do.d Pe- g , do héeby appoint.

’Pq—wka:]o ykp(q . Mo, DVS & PARTNERS
B-13 (LGF), Jangpura Extn.
Bt po. DJCsJot New Delhi — 110014
Landline : 011-43592504
&h’) ﬁ' R(1434D 11 EMAIL: dvsandpartners@gmail.com

[herein after called the Advocate/s] to be my/our advocate in the above noted case authorise him:-

To act, appear, and plead in the above —noted case in this Court or in any other Court in which the same may be
tried or heard and also in the appellant Court including High Court subject to payment of fees separately for each
court by me/us.

To sign, file, verify and present pleadings appeals, cross-objections or petition for executions review revision
withdrawal compromise, other petitions or affidavits or other documents as may be deemed necessary or proper for
the prosecution of the said case in all its stages subject of payment of fees for each stage.

To file and take back documents to admit and/or deny the documents of opposite party.

To withdrawal or compromise the said case or submit to arbitration any differences or disputes that may arise
touching or in any manner relating to the said case.

To take out execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and to do all other acts and things
which may be necessary to be done for the progress and in the course of the prosecution of the said case.

To appoint and instruct any other legal practitioner authorising him to exercise the power and authority here
conferred upon the Advocates whenever he may think fit to do so and to sign the power of attorney on our behalf.
And I/We the undersigned do hereby agree to ratify and confirm all acts done by the Advocates or his substitute in
the matter as my/our own acts, as if done by me/us to all intents and purposes.

And I/We undertake that I/'We or my/our duly authorised agent would appear in court on all hearing and will
inform the Advocate for appearance when the case is called.

And I/We undersigned do hereby agree not hold the Advocate or his substitute responsible for the result of the said
case. The adjournment cost whenever ordered by the court shall be of the Advocate/s which he shall receive and
retain for himself.

And I/We the undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to be
paid to the advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case until
the same is paid up. The fee settled is only for the above case and above court. I/'We hereby agree that once the
fees is paid, I/We will not be entitled for the refund of the same in any case whatsoever and if the case prolongs for
more than 3 years the original fee shall be paid again by me/us.

IN WITNESS WHEREOF I/We do hereinto set my/our hand to these presents the contents of which have been
understood by me/us on this...... 19-+44y..... day of%ma,% 15

Accepted subject to the terms of fees.
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VIJAY CHANDEL VERSUS STATE OF HIMACHAL PRADESH & OTHERS @

1 message :

DVS & PARTNERS Advocates <dvsandpartners@gmail.com> Thu, Apr 3, 2025 at 4:54 PM

To: Vijay Chandel <vijaychandel29@gmail.com>

Dear Sir, ‘
Please find the attached copy of the ‘Counter Affidavit' on behalf of Respondent No. 6 in case titled as "Vijay Chandel Versus State of Himachal
Pradesh & Others" in Original Application No. 137 / 2024 is filed, Please accept advance service.

Copy to:- .
Vijay Chandel (Applicant) ’
Nivasi Palpur, Baddi (Himachal Pradesh)

(M) 9816626000

Email: vijaychandel29@gmail.com

Best regards

PANKAJ YADAV, ADVOCATE

Counsel for Respondent No. 6.

B-13(LGF), Jangpura Extn. .
New Delhi - 110014 f
(Ph): 011-43592504

é pl ider the envir t before printing this e-mail

CONFIDENTIALITY CAUTION
This communication (including any accompanying documents) is intended only for the use of the addressee(s) and contains information that is PRIVILEGED AND CONFIDENTIAL. Unauthorized reading, dissemination,

distribution or copying of this corr ication is prohibil If you have ived this communication in error, please notify us immediately by telephone 011-43592504 or email at dvsandpartners@gmail.com and promptly destroy

the original communication. Thank you for your cooperation. Communicating through email is not secure and capable of interception, corruption and delays and anyone communicating with DVS & Partners by email accepts the

risks involved and their consequences.
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